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ADMIRAL 
HURCHILL. 


1 ſt Worth 7 Sir 


He Luſtre an Andes 
receives from the Vir- 
tues Of his Patron, 

1 proves the neceſſity ot 

An u Epilkle of this nature. The. 

Y Laas of his Protection, inſi- 
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j ung a Worth in his perfor-. 


nance. In the purſuit of this In- 
Ereſt, as well as the gratifying my 
. to make good the- 


= parti- 


8 —— — 
— — 


b. Eyiſle 3 
ee eſteem a perſon of ſome 
Vote in my Family, whilſt living, | 
entertained for you i 3 humbly 
beg leave to lay this ſmall Treatiſe 3 
at your Feet. And though the 
Eminence of your Virtues, and the 
many Proofs you have given of 
them to the World prevent the de- 3 
Mi ign of theſe Lines {the one ſetting 
vou above any Encomium, the o- 
ther giving no room for the Office I 
fan Herald co proclaim them) | i 
Fer thus far 1 may preſume to aſ- 
fare you, that I cou'd not make 
choice of a2 Patron more wah 4 
lach a ſubject, nor a ſubject more 
becoming the Dignity of its Pa- 4 

tron. A ſubject no leſs chan thoſe 
Laus, the maintenance v hereof is 

the only Prop'of our preſent Hap- 

pineſs at hve, and our Grandeur 4 
abroad; A Patron who movestin 
one of the "weſt 4 in their j 
„ ; 21 Con- 1 
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1 Conſtitution, and whoſe. M. erits are- 

y as eminent as his Office. ova | 

ile Give me leave, Sir, from the 

| del Encreaſe of your power, » | 
co inſinuate the Greatneſs of your: 
Mind, - which ſeem'd to ſcorn,.a , 
I precarious advancement, which. 
you well knew you might one day 
lay claim to. As your perfect 

e Knowledge to obey was a certain 
Omen of) your preſent Commands, 
ſo theſe are as evident Proofs of 
vour ſormer Obedience. In each 

Station you have exerted a Genius 

e peculiar to, and worthy of your 
ſelf. 

1 Theſe conliderations, Sir, des 

is Þ ced-me to believe this ſmall Per- 

ſormance of right belong d to you. 

r I cou'd not but eſteem your im- 
mediate Care of the Sea: affairs, 
joyned with the Dignity of your 
Office, and your perſons Merit,an 

3 un- 
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undoubted Claim to the Patronage 
of che Sca-Laws. : 

Though J cannot offer any 
thing It 


vet the difficulty of the work gives 


Cenſure of it. And the leſs I have 
erfortned, the greater neceſſity I 
ye under of your Protection, to 


The Epiſtle . 


in che behalf of this Treatiſe, 


hopes of your Candour in the 
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PREFACE 


Oh is ; the 1 and uſe * S5. - 
ping, that if we. reflect upon 41. 
- quity, and trace the Ancients down 
' to our timet, we ſhall find the gran- 


| 3 deur of their Princes depended on it; their 


NTinędoms flouriſhed or declined in propor- 
q ion to the encouragement or neg le of FIAT 
We aff aire. Thjs it was that ſo often chan 

3 26 Seat f Empire A and fer ane 
F um State to State, according to the ſi . 
pf their, happy applications to it. 
De Rhodians firſ# gave birth to a Seas 
lring Government, and by it grew to ſuch 
eminent pitch of Grandeur, as to Lord 


g over all other powers, Nor was their 


JV cath inferiour to their Authority All 
Nations admired and feared the Induſtry of 
i people, and Neighbouring Princes paid 
| 44 1 
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„ 
Tribute to their power, and modell d their 
: Government on the des to the Equity of 
Dene, ih en get ton 
Thus Tiberius Cæſar. Hadrian, Veſpa. 
ſian and Trajan ſucce{ſzvely referr d ther Wk 
Sea- faring debate to the judgment and de. 
ciſion of.the Rhodian Lam. So their Suc- 
ceſſor Antoninus, in anſwer to à complaint 
made to him, confeſſed that tho he was Lord 
of the World, yet the Law was Maſter of 
the. Sea, and referred the matter. to the 
"Determination of the Rhodians. Thus even| 
Nome, the M:ſireſs of the World, ſubmitted 
to theſe people, and ackhowledged the bene · 
It and equity of their Laws : Whach, 10 the 
Immortal Honour of their Legiſlators, go- 
ver d the Sea at leaſt a thouſand years. 1ho 
the Romans took care to improve, or rather 
Interpret ibem, the better to provide againſt 
the fraud that crept in, to ihe oppreſſion of 
their Seca-farers. 3 
But upon the Subverſion of the Roman 
Empire, theſe, as well as all other Laws; be- . 
came extini# ; and the Romans after mere 
obliged to eſtabliſh news and this was mnidiffe-'| 
ventil permitted to every chief SeasfaringTown 
on the Mediterranean, as they of Marſeilles 
* did, An. Dom. 1162, and ſo the Genoele 
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1186, eee e. in Ia, the ve- 
tians 1215, and others - - Which Laws 
finue valid i in the Mediterrancan to this 
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ze Great 9 bk is aur Sea, firſt. 

2 its Laws from the Iſland of Oleron, 

nate on the Coaſt on France; where all 

5 in the Sea affairs were decided, and 

We Laws were afierwards made uſe is the 

utch. So the Kings: of Scotland and 

gland wade ſcueral » Necrees concerning 

e Ses affairs * But tho there are ſeveral „ Vie 
I of moſt Princes of Europe touching the Act. Parl. 

4, yet the fragments of the Rhodian Law>*® 

e tranſlated by Shardius,and intitled Leges 

avales eee & Leges Selectæ 

Rhodiorum, 65 . cure conſent of t Vide 

ations, are ſtill valid throughout all Eu- 2 

pe. 7 

And ſince the Laws of the es are the 

ater in hand, it will not be e e, 

be purſuit of the following 7 reatiſe, 

rwiate the Objectjons againſt them; as 17 

nuninterrnpted ſiberty were to be perevitted 

Al Nation indifferent on all parts of 

e Sea, to fiſb where and hen they pleaſe ; 

d all to enjoy that in conunron which 3s the 

donbted * of ſome, And lo ſi ft port 


this 


*The- Preface. 
this Objectien, are produced the Opini 
f Pocts, Orators and, Philoſophers ; t 
Land and Sea by the firſt condition of | 
ture hath been, and ſhonld be common. to 
and not appropriated. Againſt this the Sei 
ture will furniſh us with authority ſuſſici 
For God having wrade and diſpoſed the 
Elements for mans uſe, bids bim ſubdue| 
Genef. 1. Eerth*, and rule over the Fiſh, IN 
28. plainly implies his Dominion and Em) 
oder the Sex os well as the Earth. So af 
the Flood it is ſaid, Repleniſh the Fail 
Ant the better to do it, God, ont of i: 
Juſtice againſt the altempt made upon h 
at the building of Babylon, and to prev: 
th: like preſumption for the future, dividf 
it, For Moſes ſays, Theſe are the Iſles 


Gen. C. the Nations divided in their Lands Wh: 
10. V. 5. From hence it is evident, that things . 
not ſo naturally common, ſeeing God, , 

Author of Nature, is as well the Author WM 

the Diviſion as of the Compoſition.  . Ar 7 

indeed this not a little demonſirates yp 
Indulgence of Heaven for the Care of mo 0 

| in hp For rt is as true a Maxim as common, 1h, 
* 1 b Communi ty breeds Contention and Quar re. 


Tutel. Thet what is poſſeſſed in Common, by a depr 
vity of Nature, is negleded and deſpiledl 


1 


The Preface: 

he large increaſc of Man in proceſs of 
replemiſping the Earth, and conſequently 
ing it, the Goods o of every Region be- 


f 1 nol 2 fficient for their Necej/aties and 

WP; gave birth to Traffic by Sea, not 

_ for the ruling the Filh, as God com- 
It 


ed at the beginning, but alſo to tranſport 
ſaries for their uſe; and therefore the 
s too became divi ble. and required a 


4 partition with the Earth. Videmus, 
1 Wa1dus de Jure Gentium, in Mari Reg- 
„ eediſtincta ſicut in terra arida, Tha, 
Za, 


ripture it proof far above the opinions 
ploſophers and Orators, &c. 
t to anſwer. the Opinions of ſome ky It 
ed, that no man is hindred or for- 
p come to the Sea frae to fi. 11 hat this 
s 4 Community o of the Gea to all without 
ion. That the peror Dives Pins in 
tter approved ſueh a Community for the 
s of Formian. But then it is to be con- 
d.that theſe Fiſhers were not Aliens and 


esa his own Subjects; which is al-+ 
Mm t all people within their own Nation ;, 
{ | d 


% by the Roman Laws conc erming the 
unit of the Sea. ſhore and Coaſt, it is 
tre to pris ate men to build Houſes 
2 555 Flood mark, and appropriate 


then 


ejus fit; yet it i conditionally ſo, þ 


common to any one ſort of people of 


1 4 4 4 
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5 The Preface. 
them to themſelves, according to that 
Nerativs,  Q0{ in Littore quis Æd ifi 


4 
e 

el 
vided the Prince give authority for it. 

Nom what creates ſuch parties fo 
Mare liberum 7s the miſinterpreting 
word commune, which the Partixan. 
it expound as free and uninterrupted to 
Nations; When indeed the Conſlrudiq 
limited, and implies no more thazz pul 
cam or populicum, 4 thing publick 
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Nation, and not for all of all Nati 
Nor does Jus Gentium mean the Lam 
dows by the common conſent of Natid 
but only notes the Example of the Lan 

(nſtom of other Nations. So that the fiſh 
on the Seas or aſhore was common to ef 
one of the Roman Empire, as the fam 
common to all of other Nations on | 
Seat or Loaſts, 3, 
Nor it the Oljection of Placentius 
greater force, when he jays, Ihat Go 
the only Lord of the Sea. For he's 
leſs the Sole Governour and Lord of 
Land, and ſc that wou'd deſlroy 4 prop 
ty of the | and. which all grant. A cert 
Author ſays, that no Nation nor any} 
| q 


Tee 
perſon can pojſibly obtain a Propert- 
he Sea; neither Nature nor the common 
giſc / ſuffering it to be acquired in pro- 
„0 an occupation. 

t. 1 o enquire then into the ſuppoſed impoſ ſi- 


W 


. at the Sea ſhould be occupable or ac- 


10 ale. Ie cannot, ſays one, appropriate 
n: Sea, it not being ſolid like the Land for 
' to WW to trade on, and al ſo continually ebbing 
Zo flowing. As to the firſt, it cannot hin- 


pul /e poſſeſſann of it, if we will allow the | 
ick that which all grant the Land. For f 
Ft required from a Man that would | 
mr Oh himſelf of any Tra of Land to tra- 
am over every particular part of it. but is 


cient if he enter on any part, with in- 
to poſſeſs himfelf of the reſt : So it 1s 
neceſſury for the Sera. And tho the Sea 


ei , fluid and unſtable in its particular 
amn. yet in the whole body it is not ſo; be- 


it keeps the preſcribed bounds ſtridly 


ugh as to its chief places and limits. 


Inother ObjeFion is, That there can be 
Marks or Limits as at Land to di- 


le the Seas by, and therefore no proprie- 


For, | ſays an Author by way of Ri- 
on eg Mandum dividunt non ullis Jimi- 
ert us aut Naturà aut manu poſitis, ſed. 
sinarià quadam Linea, quod ſi recipi- 

5 tur, 


"The Piel. f 
tur, & Geometriæ terras & Aſtron 
Calum nobis eripient. The World is 
vided not by marks,put either by Natmg 
the Hand of Man, but an Imaginary L 

which if we edmit of, the Geometers, ſay 
may fleal the Earth from us, and the Af 
nomers the Heaven. It is to be conf 
there are not in all parts of the Seas, I 
or Sands, nor Rocks, or other equal 
viſeble Marks above the Water, to preſcy 
or lay out the limits and bounds of | 
diviſible part of it. But God, who 3: 1 
Diſtributor, and fir Author of the Divi 
and Diſtinction of | both Sea and Land, hi 
given an under anding Heart to Man 
the ſame effect, as well as for all other 1 
ceſſary aFFions wherein he hath to il 
himſelf. So that to a miracle, God has i 
ftruGed them by the help of the Compaſs, 
counting of the Conrſes, fe ounding,and oitl 
ways to find out, as far as as is expedia 
for the certain reach and bounds of the Se 
| properl 7 pertaining fo any Prince gr 7 8 
Which bounds Bartolus extends. and 

for Princes or People at the DIY 

hundred Miles diſtant fi rom their Co | 
and juſtly, if they RY a 0 00 
ae confervacy JH far, aud this is 2 


The Preface. 
the Colians, Diſtrictus Maris and 
erritorium. | 
Since then, as Papinian obſerves, in fi- 
libus Queſtionibus vetera monumenta 
A uenda. What more evident Monu- 
can we 0 this Nation have for our 
ht in the Narrow Seas, than the Iſles of 
lernſey z and for the Eaſteru yeas direct 
m Scotland, nothing is more notorious 
1 the Covenant between the Scots and 
Dutch, concerning the length of their 
roach towards Scotland by way of fiſhing. 
Ws far concerning the imp , fe of 4 
rure or Occupation on the Seas from its 
ol lidity. It remains to take notice of the 
ber o jected from its continual Flux, g 
ich makes it appear not one and the ſame q 
dy, but daily changeable. | 1 
Now tho the Sea changes many ways, and 
Wer by its ordinary daſhing againſt the 
Noar, by its mixture with other Waters, 
5 ing, in its ſelf, &c. Tet ſence the great 
x the Sea moſt conſtantly keeps the ap- 
place limited by God, the Nature of 
2 355 be acquirable. 
Martian affirms that if a private man hes 
"Wt a: exerciſed fiſhing in any Creek, or 
ok of the Sea for ſome tiaus, it is ſufficient 
for 


The Pfade | ; 


for « preſcription to forbid all others to 6 
in it. It is then to be demunded wh 
a private man, that has no care nor reſpel 
but to himſelf, be privileded above, and pre 
ferred to 4 Prince, who for the Publ 
ſafety of his People in common, and 4 
Traders paſſing his Coaſts, is at great chargh 
and trouble to preſerve the neareſt to hin 
Such a publich Good certainly merits tlel 
Tribute of that which is preſerved by it 
Thus fur concerning a Mare Uberum⸗ 4 
Which, if permitted, would give birth h 
the — * inconvenienciet. 1 
"Thus having evinced the propriety of the 
Sea, we have laid a foundation for the fl 
_ Treatiſe. 
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AN 


\BSTRACT 


OF ALE THE 


Sea Laws, 2 


S the Sea. Affairs more immedi- 
aqately concern Seafaring Men, 
and ſuch as intermiddle and 
correſpond with them, ſo the 
Poubts, Differences and Controverſies 
Tiling from them, touch only ſuch ; 
hich are Owners, Out-traders, or Hi- 
Wrs, Maſters, Pilots, Mariners, Clerks, 
Terchants, Paſſengers. The Owner is 
De Perſon obtaining a Property of the 
hip, or any part of it. The Out- 
B trader 


An Abſtract of > 
trader or Hirer is he, who (by Vir. 
tue of his ——_ , or Partner 


ſhip for a Voyage or more, during theſi 
hiring and leaſe of the Veſſel, ) is en. 
titled to the Profits and Commoditia| 
ariſing from it. The ; 


aſter is he, toll 
whom the whole care of the Ship andi 
her Cargo is intruſted. The reſt an 
all known. Now it often happen 
that theſe three diſtin& perſons ar 
involved in one; and he that is Ma 
ſter, is Out-trader, and Owner. Tho 
more commonly they are diſtinct, andi 
conſequently their Offices are fo. Th 
Cognition of their debates falls no 


under any Judge indifferently, but onl 
ly the Sea-Admiral. And ſeeing thi 
Knowledge of their reſpective Duties i 
of great benefit to Sea-faring perſonil 
who are frequently abuſed becauſe ig 

noranc of their Pr iviledges p I uy 
treat C : 


Firſt, of the Office of the Juda 1 
The Members of that Court, an 
Their manner of Proceedings. 


all the Ses Laus, 1 


Vir Secondly, Of Perſons ordinary in 
ry Ships, with the fraight thereof, as 
the belonging to the chief Uſe of 
en · 


oy Shipping. 1 

nos Thirdly, Of the Power, Duty, and 
= Priviledge of theſe in Ships: 

& Fourthly, Of the Cauſes of Loſſes 

ary and Damage in Sea affairs, with 


beg the Redreſs thereof. 

a Fifthly, Of Priviledged Ships, Ship- 
Ml wrecks, Ships, and Things taken 
To and found on the Sea, or within 
ar the Floud Mark. 20 

Th Sixthly, Of Fiſhing, Fiſhers, Ferry- 
"wy ers, Watermen, and Shipwrights. 
on | 
415 7 — 
on 5 
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He Romans in the beginning of 
their Empire digeſted their Sea 
fairs into three Offices. The firſt, 
hat of the Charge of their Shipping: 
he Officers whereof were called Dium- 
ii Nævalet. The ſecond, That of 
he Command of their Fleets and Na- 
B 2 vies 


ai 


ſieems derived the word Admiral, which 


Fleet. 


— 


An AbAratt ws 


vies. And their Admirals were nam 
Archigubernii. The third, That of thi 
Jurifdtion 3 in Sea-faring debates. Tha 
Juſticiaries of which were called 5ezryil 
And after the Seat of the Empire wall 
removed to Conſtantinople, the Conf 
mander in chief was Magnus Dux Clif 
fs and Drungarius Magnus, as the chief 
carrier of the Pinſel or Flag. In prof 
ceſs of time he was ſtiled Aclmir an 
from Amiras, a Saracen word, 6 3gnifyin 
an Overſeer or Captain by Sea or Land : 
Whence comes the Italian word An 
rante, as well as Lamiraglio for thi 
Leader of their Fleets. Whence = 
is commonly received in moſt parts | . 
Europe for the chief Commander of 1 


The Admiral then is properly he chal 
preſides over, and governs all Sea 9 
fairs. Who with the Romans ur 
Prefedus Maris; with the Greciol ' 
Thalaſſemcha, or Governour of the Saf 
To whom they appealed in all Say 
faring debates. | 
Thus far concerning the Names fa 
nmanders of the Seas; and 4 , | 
earch 


all the Seas Laws, &c. 


mei arch into the Regiſter of Time, we 


firſt permitted to every Preſident in- 
fferently on the Sea Coaſt. But after- 
Wards they conſtituted Special Judges. 
ho every of theſe were accountable to 
e Grand Judge or High Admiral, whom 
ey ſtiled Præfectus Prætorio Sublimiſſi- 
| „from whom there was no Appeal. 
and the better to ſecure this Authority 


vnd the Admirals, in the due obedience of 
* amen to their Juriſdiction, it has 


en thought convenient by all Nati- 
Ws, and unanimouſly agreed on, that, 
N nſidering the Admirals obtain ſo ſpe- 
hic a power and prerogative over the 
tes of Men on the Sea, they ſhould 
of rern by Laws peculiar, and have a 
Priſdiction proper to themſelves over 
W Scataring men within their bounds, 
* bl Cauſes and Debates, as well Civil 
"i Criminal. So that no other Judge 
c11clume to intermeddle therewith, un- 


Imiral, or in ſome difficult cauſes. 
Now ſceing the Admiral himſelf is 
Immonly refident at Land, or if at 


arch B 3 con- 


s by Commiſlion from the Grand 


a, not poſſible to be every where, and 


d the Juriſdiction of theſe Governours 


An Abſtralt of 
conſequently is not capable of an in- b. 
mediate Exerciſe of this Authority} tl 
(which is neceſſary) on the Sea: It ha 
been judged convenient, for the eftir|l cc 

preſervation of his juriſdiction, to con-þ Joc 
ſtiturs 2 Vice Adiniral, with Captains th 


to ſupply his abſence; and gonſidering 1 
the Dignity - and Difficulty f his Of. It 
fice, as well for the Apgrandizettient oC 
the one, as the Eaſe of the agher, HMC 
conſtitutes his Deputies for reticular 2 
parts on the Sea-coaſts, with Coronen C 

to view the dead bodies found on Sel ot 
or on the Coaſts, and Commiſſionen 
or Judges General to preſide in his hig 
Court by Land, with Clerks, Procurenſ 
Doomſayers, Marſhals and other Off | 
cers, to execute his Authority both ii 
Peace and War; to fit and bold Cour 

when and where they pleaſe, to he 
\ Cauſes, to execute Juſtice, to Impriſolf 
or Releaſe, as the matter before then 
ſhall appear, and to command ti 
Queen's Priſons to wy their Priſon E 
10. 


In Scotland, before the eonſtituti | 
of our Admiral,” the Deans of Gin 
Were the ordinary Judges in Civil Di 

I Wiz N . babe 


N ! 0 a | 
All the Sea'Laws, &c. 
bates between Mariner and Merchant, as 


rity the Water Bayliff between Mariner and 
has Mariner. In Caſes Criminal they appeal. 
tin ed to the High Juſtice; which now are 
o peculiar only to the High Admiral. And 


therefore his Judge or Commiſiar, called 
Judge Admiral, and none other, is to 


Of nt to hear and determine in Seafaring 
t olg Cauſes, to receive and examine upon 
He Complaints, Contracts, Offences, Pleas, 
ua Exchanges, Aſſecurations, Debts, Counts, 


Charter Parties, Covenants, and all 
Sei other Writings concerning lading or 
1088 unlading of Ships, Fraught, Hire, Mo- 
ig ney lent upon Caſualties and Hazard at 
e Sea, and all other buſineſs whatſoever 
{amongſt Sea-farers done on the Sea, 
Neither on this ſide or beyond Sea, to- 
gether with the Cognition of Writs 
and Appeals from other Judges. To 
take Stipulations and Infinuations in the 
Books of the Admiralty, and to do all 
other Offices that fall under the cogni- 
Lance of that Court. And therefore to 
Arreſt and put in Execution to enquire 
12 within and without Liberty, by the 
14 Oaths of 12 Perſons upon all Offences. 
. CHAP. 


M. 


An Alſtract aß 


C H A P. III 


He Clerk of the Court of Admi 

| ralty, as his Office differs very | 

very much from that of the Clerks of i 

other Courts, ſo beſides the Vigilance | 

and Induſtry requiſite in ſuch, ſhou'd 

have alfo ſeveral Regiſters ; as well for] 
Congees, Safe conducts, paſsports, Ser 
Briefs, without which no Ship ſhou'l Þ 

ſail in the Sea in time of War, nor go 

long Voyages in time of Peace, which | 

no other judge has power to grant, 

but the Admiral only ; and for the re. 

ports of the Skippers and Captains at 

their return to the Admiral, as for the] 
Names of Merchants, and Paſtengers, 

- and Owners, the Skipper being obliged Þ 
to give up the faid perſons by Name, ? 

9 as no man can take upon him the Oi-Þ 
- Jac, fice of Maſter or Pilot without a tryal 
5. Cap ar. Of his ability and experience; ſo ſuch Bi 
tryal ought to be regiſtred in the Books | 
of the Admiralty ; which Regiſtring 
within 


| all the Sea Laws, &c. 
Within the Themes only belongs to the 


Ent upon hazard at Sea, by the Romans 


hich the Lender run the riſque z and 
Wi! Bills of Aſſurance ſhould be done 


Finity-bouſe. So likewiſe all Money Se the 

; 0 Charter of 

; | Ee 0 DD the Trinity 
Jed Pecunia Trajectitia, for a certain Houſe w 


| ntereſt ſtiled Tæuus Nauticum 3 for Thames. 


nr | | . 

ry efore the Clerk of the Admiralty. Nor 
of ay any other Clerk preſume to inter- 
ce eddle with Sea affairs, unleſs with ſpe- 
dial Licence of the Admiral. 

or | 

er 1 , 8 
0 

it, bp 

e. Lor the ſpeedier diſpatch of Cauſes 


nd Injuſtice, It has been judged neceſ- 
gary to oblige by Oath, the Procurers, 
Pefore they be heard, to do nothing 
Haliciouſly and vexatiouſly; but as ſoon 
they perceive their Action unjuſt in 
ny part of the proceſs, they ſhall dii- 


they 


F in the Admirals Court, and for 
Ihe better providing againſt Injuries - 


over it to their Clients; and if they 
Will on it, then to the Judge. That 


— 


„ Abſtraft of 
they ſhall not collude with the Adver . 
{ary to betray their Client, nor diſco. C 
ver his Secrets. Nor is this Oath c 


Fidelity adminiſtred to theſe only, bu n 
to all other the Officers of the Cour, i 
for the better and juſter execution of 
their reſpective Duties; and this ai 
their admiſſions. | 5 
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Sea-farers, and their Actions are to — 
be decided according to the receive w 


Laws and Statutes of the Sea; but upa} 
failure of theſe, Cuſtom is as pre valent, n 
being the uſual Interpreter of all Diſps 

fitions and Ordinances. And in ca} 
of defect of both theſe, then the [al 
appeal is to ſome judicious upright petf 
fon in the Profeſſion, No opinion be 
ing more to be relyed on than that oi 
an honeſt and expert perſon in his ou 
calling. But in the manner of Pro 
Ceeding, It is a perpetual Priviledp 


all the Sea Laws, &c. » 


quod vel levato; and that is, that L. de Sub” 


to. (Cauſes ſhould be heard and determined ge Nauf 
of Wriefly, without the tedious formality Lib. 11. 


And ſolemnity of other ordinary Courts, 
Ws only looking to God and the Truth. 
And this more eſpecially in caſes of 
EShipwrack ; as it would be a Cruelty 
Ito vex ſuch unfortunate wretches with 
the long ordinary proceedings of Courts, 
and therefore they need not put in 
their Petitions in writing. ; 

As Navigation tends to the aggran- Bartol. 
dizentent of a State, ſo whatever ſhall jews '< 
obſtru& that, muſt be prejudicial to it. de Sub- 

A ſummary proceſs therefore ſhould be merſis | 
common to all Sea-farers, leſt by the 

ve loſs of their Right, or their Trade, by 
long vexatious Suits, they be rendred 

, | incapable of ſerving the Publick, and 

an incumbrance to that Government, to 

waich otherwiſe they wou'd have been 
the glorious Inſtruments of advance. 
ment. Which ſort of proceſs is fo 

urged by the Doctors of Law, that they 
adviſe Judges, who fear Appellations | 
or Advocations, to prevent the ſame, 

by an immediate Execution, in Cauſes 

of Spoyl or Wreck: So that upon 
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eyery Interlocutor they may pro- 
.ceed to Execution, making Reſtitution 
preſently. Provided always that Cau- W 
tion be firſt found by the Spoyled to 
ſatisfie the Sentence ot the judge of the 
Appellation, in caſe it ſhall happen to 
be made. 

This is alſo a particular priviledge of 


the Sea-faring Judicature, that altho by 


the common rules of the Law, where 
no Litiſconteſtation, is paſt, no Witneß⸗ 


ſhall be received niſi ad. eternan Rei me- 


moriam, G. adverſario ad id citato. Vet in 


Shipwrack,as a caſe very pitiful and ex- 


traordinary, any of the wretched Crew 


map apply himſelf to the Judge of that 


* where the Wreck happens, and prove 

Witneſs brought with him, of the 
Wreck and Spoil; in order to prevent or 
repel the proſecution, of any Owner of 


the Goods of ſuch Ship wrecked, by : A 


an exception of an Innocent Loſs 


Which ſhou'd be done within a year 
and a day, and that by ſuch as were in 
ſervice to the Prince and Country. 80 


in Cauſes of Spoyl, where, by the Laws | 


of England, it is ſufficient for theSpo 0 
er to prove his Goods * his Mark, G. 


all the Sea Laus, &c. 


uired, and that againſt the Common 
Law. Nay, the Death of the Ship- 


Ke Broken Crew may not only be proved 
he y the reſt living, but alſo by the per- 
to ons, who were preſent at the prepara- 


tion of their Voyage; even their own 
Parents and Children, if none of the 
Crew be alive. | 

As this is a Priviledge extraordinary 
for ſuch Chances, ſo Merchants and 
Mariners ſayling together may teſtifie of 
each other of their Society within Ship, 
provided they are not byaſſed by Intereſt, 
or fear of Loſs. This isallowed to Mar- 
iners for or againſt the Skipper at the 
end of the Voyage, and when free 
from his Command. For when the 
truth cannot otherwiſe be ſifted out, 
then unable perſons may be heard. 
\nd that no impediment in affairs may 
ariſe from the ealumnies of vexati- 
pus perſons under colour of Law, It 
has been provided, that not only the 
Kommon Caution, Judicio ſiſti & Judi- 
Catum ſolvi, be kept on the part of the 
Defender; but alſo that the Purſuer or 


proſecutor (hall find Caution ge expenſi 


— 


n which doing no Citation is re- Vide 


ſolvendis, if he fail in his proof. And, 
if the party proſecuted be refractory Ml —. 


- .and ſtiff, and will not appear in his 


own defence and of his Ship, or things 
challenged after three or four Citations, 
directed from the High Court of Ad- 
miralty called quatuor defalta , ( that W 
Citation called tuum pro omnibus not be- 
ing ſufficient to convince one of Con- 
tumacy and Contempt) eſpecially in 
the claim of a Ship, or any part there- 
of, or any ſuch like Goods; Then the {MW 
Judge may order his Marſhal or Officer, 
by his Sentence called primum decretun, 
to put the Plaintiff in poſſeſſion there- 
of, at leaſt to the worth of the Suit 
Provided nevertheleſs that It the party Ile 
2 3 within a year and a day aft n 

ering the Expence made to the Pro. 
ſecutor, and caution to obey the Def. 
nition, he ſhall yet be heard upon th: 
Propriety. Nor is it neceſſary to exc 
cute the Summons and Citation elſe- 
where, but where the Ship or Good 
m queſtion be. | 


CH art 
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all the Sea Laws, &c. 1 5 


CHAP. VI. 


8 perſons ſailing in Ships are of 
divers orders, fo they are diverſly 
(tiled. He who has the charge of all 
the Ship and Skippage is called by us 
the Maſter of the Ship; as by the Ro- 

mars Navicalarius, and Magiſter News ʒ 
by the Datch Skipper, by the Grecians 
Nauarcbus or Nanclerus. But in a Ship 

of War the principal perſon is called 
Captain. The next perſon to the Ma- 
ſter is he that guides and directs the 
hip in her Voyage: And he with the 
French, Pilot; by us and the Dutch, 
cteirs- man; by the Romans, Gubernator;x VideLe- 
by the Italiant, Nochiero, Pilotto and ges Nava- 
Fe The third, the Maſters Mate 2 

or Companion, chiefly it the Maſter be 
steirs-man 3 by the Grecians and Ro. 
mans [tiled Proreta. His charge is to 
command all before the Maſt, The 
fourth perſon is he who attends upon 


the mendiog of the faulty parts in the 
Ship, 


> 


The next is the Boats-man, who has 
the charge of the Ship's Boat: With Ml © 
the Grecians and Romans, Carabita; Ci. 
rabus denoting the Boat of a Ship. The 
next requiſite in a Ship of great Bur- 
then is a Clerk, with the [talians cal. 
led Scriuano, who is to take account of 
all things received or delivered in the 
Ship; with all the needful expences 
made upon Ship and Shippage : Who 
for the faithtuller diſcharge of his 
Duty, ought to be ſworn before the 
ordinary Sea Judge, as is pradtiſed 
in Ancona and other parts of Italy 
Ret. eighth js the Ship-boy, called by th 
fue d eighth is the Shi „ calle the 
. ET " Grecians NE by the Ap 
Di ftariut, by the Ttalians Guardian. 
Nou as all theſe are diſtin& in Office 
and Name, fo they ſhould be diſtin. 
guiſhed in their hires and wages, after 
the Cuſtom of the Country. The ret | 
of the perſons belonging to the Skip- 
page are promiſcuouſly called 2 
| Ws : | WII 
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che baſer degree, as Boys and Prentices 
„ Win Ships Meſonautæ. 


e CHAP. VII. 
O Ship ſhou'd be fraighted with- 


out a Charter-party written and 
[ubſcribed, containing both the Maſter 
and Merchant, and the Name of the 
Ship to prevent any doubt that 
ay ariſe; and that che Maſter ſhall 


ic Wind a ſufficient Steirſman, Timberman, 
ed Whipman, and Mariners convenient; 
„ Whiptycht, Maſts, Sails, Tewes, ſtrong 
he Winchors and Boat fit for the Ship, with 
he ire, Water and Salt, at his own ex- 
1/41 


dence. And this Charter-party, 9 
he Weſtern Merchants and thoſe of 


ce Ihe great Ocean, uſually is made to 
n- Perform all things requiſite by the 
et Naws of Oleron. And if there be no 
lt Writing, but an Earneſt, then the Mer- 
- hant, if he falls off, loſeth his Earneſt, 


15: it it the Skipper recedes from the Bar- 
| | e 0 gain 


with the Romans Nante : But thoſe of 


17 
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For otherwiſe, except the Merchant 


— 


gain, he loſeth double Earneſt. If the 
Ship be not ready to ſail at the day 


appointed in the Charter- party, the 


Merchant may not only free himſelf of 
her, except he take no notice of it to 
diſcharge her (for then by his ſilence 
he appears to conſent again) but may 
obtain all Charges and Intereſt, except 
the Maſter produce ſome extraordinary 
neceſſity, that may be proved unavoid- 
able: and then he loſeth only his 
fraight, becauſe he has not deſerved it, 
But if the Merchant be faulty, he ſhall 
pay the Skipper and Ship's damage; or, 
according to the REodian Law, {hall 


entertain the Kippage and Company 


ten days: And if then he ſtays longer, 
ſhall pay the fraight of all accordingly. 

But if the Ship in her Voyage be 
come unable, without the Maſter's fault, 
or that the Maſter or Ship be arreſted 
by ſome Magiſtrate in her way, the 
Maſter may either mend his Ship, ot 
fraight another : But in caſe the Mer- 
chanr agree not thereunto, then the 
Maſter ſhall at leaſt obtain his frai-bt, 
{vo tar as he hath deſerved it. 


Oll⸗ 


” _” 
2 : 


4 
£ 
+”, +; 


All the Sea Laws, &Cc. 
conſent, or neceſſity oblige the Skipper 
to put the Goods in another Ship 
worſe than his own, the Maſter is ly- 
able to anſwer all loſſes and damage; 
except both the Ships periſh that Voy- 
age, and no fault or fraud be found in 


the Maſter. It is eſteemed a fault for 


| the Maſter to put to Sea either without 


a Skilful Pilot, or ſufficient Furniture 
and Neceſſaries, according to the uſual 
clauſe of Charter. parties; or if the 
other Ship which the Goods are put in 


is not ſufficient, or if the Maſter 


hazard the Ship to Sea in an undue 


time. It was forbidden by the Em- 


perors, Gratian, Theodofius and Vas» 
lentinian, to put to Sea from November 
till April ; and by the Kings of Scotland 
from St Jude's Day till Candlemas ; and 
it was always accounted a fault for the 
Maſter to make out of a Port in time 
of a manifeſt Storm. And if a Skipper 
ſet forth his Ship for a certain charge, 
and then takes in any more, he ought 
to loſe his Frajght juſtly. And in ſuch 
cale, if there is a neceſſity that Goods 
are caſt overboard, they ſhall not be 
male good by any Contribution, but at 

ys = \ the 


N 


"Y 


what fraight he pleaſes. It is imputed 


a An Ab tract of 
the Skippers expence only. And if a 


Ship Port at any other Port than ſhe I m 
Was fraighted to, againſt the Maſters WW by 


will, as by Storm or ſome force; then ca 
the Goods ſhall be tranſported to the ¶ th 
Port conditioned , at the Skipper's WH 


charge. But this muſt be tryed by the Wm: 
Oath of the Skipper, and two of his NM. 


Mariners, or elſe he may be in further Wſhe 
danger. Where-it is to be obſerved, Wot! 
that the putting in at ſeveral Ports by Wis 
the way does not imply a Diverſity of I Pi, 
Voyages. But if any man compel the rec 
Skipper to over-burthen his Ship or 
Boat, he may be proſecuted as a Cri 
minal, and repair the damage ariſing 
from it. And it any Skipper let his 


Ship to any unfree man, and of no 


ſubſtance, and other qualities preſcribed 
by King James the Third, he and his 
Mariners {hall be lyable to the pains 
therein contained. If a Merchant put 
in more Goods in 2 Ship than was con- 
ditioned, then the Skipper may take 


for a fault to the Maſter, if he dire(is 
his Courſe through dangerous ways, 
either for Pyrats, or Enemies, or athe! 

e mis 


i the Seas Laws, &c. 


ne misfortunes, and damage happen there. 


s by, So if the Maſter incurs any loſs by 


n carrying a Flag of any other Nation 


ne than his own. For as Packets, Pipes, 
rs MHogſhheads, and ſuch like, ſhould be 
ne marked with the proper Marks of the 
1s Merchants to whom they belong; fo 
er Wſhou'd Ships be diſcerned one from the 
d, Mother by their own Flags. The Maſter 
by Wis no leſs faulty if he delivers Coffers, 
of Pipes, Packets, G. open, which he 
he received cloſe and ſealed. 
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S the Maſter of the Ship has the 
whole power and charge of the Ship 
ommitted to him, ſo it is preſcribed, part- 
y by the Owner or Out- trader, andpart- 
y by the Common Law of the Sea; as, 
0 ſet her forth for traight, to take in 
allengers, to mend and furniſh the 
lip, and to do this if there be a ne- 
eſſity for it, in a ſtrange Country to 
dorto w) Money, with advice of the 
— Kip- 


2 


_ MX Oleron. Kippage or Company oh upon ſome 0 | 


An Abſtraft of 


the Tackle, or to ſe]! ſome of the Mer 
chants Goods, provided that the hig 
eft price that the reſt of the Goods iſ 
fold for at the Market be repayed 1 
the Merchant. Which being done, 
the fraight of thoſe Goods ſo ſold au 
repaid, ſhall be repayed by the Maſte 
to the Owner of the Ship, as well x 
the fraight of the reſt of the Merchant. 
Goods, except the Ship periſh in be 
Voyage. In which caſe only the pric 
that the fold Goods were bought fo 
{hall be render'd, and for no other caulk 
As for the Maſter's duty, he ought 
frſt, before he looſes or makes Sail, 0 
ask and obtain the conſent of moſt par 
of the Kippage ; and if he is not: 
man of very good experience him(cl, 
he ought not to do any other thing o 
any conſequence without their ad vic 
on pain of anſwering whatever damag 
comes from ſuch doings z and elpech 
ly if he ſets forth out of any Harbour 
without an expert Pilot; or if the Shy 
fall orer in the Harbour, Thus as th 
Skipper's Raſhneſs and want of Skill il 
to be corrected, o his Negligence * 
f Slof 


all the Sea Laws, &c. 

och is to be puniſhed, He is to take 
ere that the Overlays and Cowbridee 
e not unticked, nor the Pump faulty, 
Wor a ſufficient Decking wanting; 


he damage : Unleſs the Ship was open 
In the beginning, and fraighted with- 
Put any over-lap. Which kinds of 
Ships are called EmphraFe and Re- 
phradtæ. 

S This Duty further is required of the 
Maſter, that according to the Act made 
by King James the Third of Scotland, 
Ie give up the Names of all perſons to 


makes ſail. And at his return a jaſt 
Inventory of the Goods of any Perſon 
which ſhall happen to dye during the 
Voyage ; and that not only to preſerve 
entire, the right of their Relations to 
them by a juſt Succeſſion, but that alſo 
the Goods of Strangers may be kept ſafe 
and forthcoming for three years ſpace, but 
by the cuſtom ot England One year, un- 

W ti! the neareſt Relation of the Deceas'd 
come and claim them; tho with this 


That the Corn, Victuals, and ſuch ess 


Ibe tranſported in his Ship before he 


C4 L.iber- 
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val. 


Like, be tence well from Water and Riva. art. 
Spoyling. Otherwiſe he is lyable to it 


2 
{ . _ 
1 * 
: * 1 
. 
1 r 4 * 
* 
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Liberty, that in the mean time the 


Bedding and Appurtenances may be 


uſed by the Maſter and his Mate, and 


what Cloaths the deceasd had on at the 
time of his Death, may be deliver'd to 


the Boatſwain and Servants of the Ship 


as bcing therefore oblig'd to Bury hin 


| in the Sea. 


—ﬀ —__ 


* © 
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But befides this there is a duty 
| incumbent on the Maſter , to- 
wards the Merchant and Paſſenger, 
He is oblig d to return whatever Goods 
he receives within his Ship to him 
or them that deliverd them; and 


thoſe Goods are eſteem'd deliver d that 
are either actually put in the Ship, or are 


in the preſence of the Maſter or Clerk 
as his Deputy laid to the Ship fide 3 the 
ſame obligation extends to Boatſmen and 
Ferriers, tho it is ſafer and prevents 
diiſputes to deliver them with Witnels, 
jo the Maſter or his Clerk, or Skipper 


all the Sea Laws, &c. 


he y him deputed for that purpoſe, The 
be Naſter not being anſwerable for any 
nd hing put in his Ship without his or 
he Wis Company's knowledge; becauſe 
to ben Men are found ignorant of mat- 
p, Ver of fact, they are always ſuppos'd to 


onſent. But if the Merchant or Paſ- 
enger keep his Goods, Oc. in his own 
of-thon, and ſuffer any loſs, then the 
Dath of the Skipper and his Kippage is 
ufficient. But if afterwards it appears 
hey were guilty, they ſhall repay 
louble the loſs, and be puniſh'd alſo 
or Perjury. So likewiſe the Maſter is 
geld anſwerable for any damage 
» MWuſtain'd through bad Hooks, Blocks or 
ines, if they were ſhewn him before- 
and by the Mariner to be faulty. And 
n thoſe caſes always the Mariner is 
qually obliged with the Skipper. 
Further, whatever loſs or damage 
happens to Paſſengers Goods by unrea- 
onable ſtowing or breaking up, is to 
not only repaired by the Miſter, but 
Iſo he (hall loſe his fraight : And in 
cotland twenty pounds to the King, 
nd for want of proot in this caſe the 
kippet and Kippage are obliged to _ 
their 
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their Oath. The Skipper is further ly. 
able to ſuch damages as come through 
Negligence or Chance, that might hav 
been prevented, or by Paſſengers cr 


others than himſclf and his Kippage, 00 


And if ſuch damage happen by a Mz 


riner, the Skipper ſhall refund double, 
tho he may recover it from the Mari. 


ner. But he is free from any forfeiture, Mg... 


if he forewarns every one to keep hi 
Goods to himſelf, and they conſent 
to it. | ; 

Thefe Conditions will appear very 
juſtly impoſed upon the Maſter, if ve 
conſider he ought to hire good Men, 
and none but ſuch in his Company: l 
being in his power to chooſe his Com. 


pany. Nor ought he to be ignorant 


of the perſons he has to deal with; for 
were theſe obligations removed , it 


wou'd give great encouragement and 


occaſion of ſtealth. 

Now if through the Maſter's fault 
the Goods ſhou'd be Confiſcated, as to! 
non-payment of the Cuſtom, or falle 
Bills of the Goods Cuſtomable, or fot 


tranſporting untawtul Goods, the MW... 


iter ſhall refund the ſame with — 
5 5 | at 


all the Sea Laws, &c. 
But yet if the Maſter offer the juſt Cu- 


ly ſtom, Anchorage, or whatever other 
er belongs to any Officers; and 
N pon their unjuſt refuſal, makes ſail, 


the Weather and his neceſſity fo requi- 
> Wing, in that caſe he may be legally de- 
fended at his return againſt the Officers 


Ship, that hath once paid her Anchorage, 
ſhou'd pay again, if driven by ſtreſs of 


„ Weather back into the ſame Port. 

rj ES 3 
we 

em = 
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Ms 

nt 

for He Maſters Duty extends yet far- 


ther, and that to the Mariner. 
{for fince he has the ordinary Rule over 


his own Kippage or Company, he is 


udo keep them in peace 2s long as they 
are under his command : And if any 
e Mariner receives hurt either from his 
Service or his Companion, the Ma- 
. ſter muſt take care to ſee him healed, 
«M45 the only perſon anſwerable for all 
ut | h actions 


of the Cuſtom, Nor is it required that a 
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n ** days Fiſh or ſueh ike, with 
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the Maſters fault, in not providing 


one whole years hire to the Heirs of 


ations . Ser and then to That 
uſe his authority in the recovery of the oth 
Charges from the other Mariner, and iner 
all the loſs ſuffered by the party ſo Nhe 
hurt; unleſs the latter has been the ſod 
Aggreſſor. o tb 
And if a Mariner falls fick, the Skip- 
per ſhall provide him with all things 
neceſſary and uſual in the Ship, but 
ſhall not ſtay the Ship till his 8 
And upon it ſhall give him his hire; 


or if he dye, to his Wife, or neareſt 


Relations. * But if his hurt was not 
got in the Ship's ſervice, the Skipper 
muſt hire another in his place; and if 
he draw more hire, then that Mariner 
ſhall refund the overplus. * And fur- 
ther, the Maſter ought to lend his Ma- 
riners if they lack. 

Again, If the Ships Boat ſhou'd pe 
rin with any Mariners in it, through 


good Tewes, then the Maſter ſhall pay 
ſuch as are drowned. Further, he 


ought to give the Mariners Fleſh upon 
Nn ys, Tueſdays and Thurſdays ; and 


ſut- 


all the Sea Laws, &c. 
ufficient Drink: But no Meat to them 
hat ſleep not in the Ship: But yet 
oth the Quality and Quantity of Ma- 
mers food and hire differ according to 
he different Cuſtoms of Countries, 


to 
the 
nd 


ſo 
the end the Conditions made at the entry 


f their Voyage. 


Ip- 
95 
ut 
ry. . 
Een x. 


Ouching the Duties and Priviledges 

of Mariners; as they owe all due 
dbedience to the Maſter, fo they are to 
ndeavour to avoid, or ſuffer his wrath ; 
yet after one blow given they may de- 
{nd themſel ves. Now in caſe of Re- 
xllion againſt the Maſter, as it is re- 
ted ſuch, when they lift the Towel 


ns Maree times before any one of them, 
ay nd yet he will not ſubmit himſelt, 
of hen he may be not only commanded on 


lore at the firſt Land; but if openly 
tives, loſe half his hire, and all the Goods 
de hath on Shipboard *, 
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And if in this Conteſt a Mariner 
uſeth any Armour or Weapons, then 
are the reſt to bind him, impriſon him, 
and preſent him to Juſtice 5 and in 


caſe any of them refuſe ſo to do, h: 


Den- 
Mark. 


* Oleron. 


loſeth his hire; 


ſhall loſe his hire, with whatever he 
hath on Shipboard. Further, if any Num. 
ber of Mariners ſhou'd combine to force 
the Skipper to ſteer the Ship to any other 
Port than to what ſhe was iraighted, 
that then they ſhall be proſecuted as 
Criminals, and ſuffer Capital puniſh- 


ment *. But yet, If a Rebellious Ma- 
riner repent in time, and offer ſom: 


attonement and amends for his fimpe 
Rebellion, and the Skipper ſhoud, 
maugre all his endeavours, obſtinately 


refuſe him; ſuch Mariner may follow 


the Ship, and be entitled to, and ob- 
tain his Pay *, 5 

Every Mariner is obliged to help hi 
fellow on the Sea; or upon his refuſal 
and the Oath of the 


other Mariners ſhall be proof agzial! 

him. 

M,laniners in a ſtrange Port are not to 

leave the Ship without licence from the 

Maſter , or faſtning her with fou! 
Tewes, 


all the Sea Laus, &c. 
Tewes, otherwiſe they muſt ſtand to 
the loſs z and are to wait at the Ship 
till ſhe be diſcharged and ballaſted new, 
* 2nd the Tackle taken down. Pen- 
If a Mariner, at the time of looſing — 
and lading, labour not with the reſt, 
but abſents himſelf, and lyes idle, he 
ſhall pay a Fine, pro re rata, at the Ma- 
ſter's diſcretion. | 
Half the Kippage, at leaſt in a ſtrange 
Port or Road, ought to ſtay on board, 
and the reſt that go aſhore, tho with 
licence, are to keep themſelves ſober, 
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"Wand refrain from ſuſpected places, or 


elſe be lyable to an equal puniſhment 
with ſuch as abſent themſelves when 
the Ship is ready to fail . Or if he+ Den- 
reports himſclt greater than he really is marx. 
in his calling, he ſhall loſe his hire, 
halt to the Admiral, and the other half 
to the Maſter. This ought to be more 
particularly in force againſt a bad Pilot. 
The Mariner alſo forfeits his hire, if 
the Ship break, and he contribute not 
3 much as lyes in his power to fave 
the Goods +. And if any ill ſhould 4 Oleros. 
happen to the Maſter, the Mariners are 
then obliged without delay to _ 
the 


* Eodem. 


+ Eodem. 
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the Ship from whence ſhe was fraighted, 
unleſs it be otherwiſe provided *. 

A Mariner may carry as much Meat 
forth of the Ship as he can cat at a 
Meal, but no Drink 7. 

A Mariner may keep his Portage in 


his own hand, or put it forth for 
fraight, and yet the Ship is not to ſtay 


4 F Eodem, 


for the preparation of bis Portage f. 
So that if the Ship be fully laden before 
the Goods for his Portage be brought 
in, he ſhall have the juſt fraight of fo 


much Goods. 


t Oleron. 


If a Ship paſs further than the Mari- 
ner was hired, his hire is accordingly 
to be augmented. If a Mariner be hired 
for a ſimple Mariner, and afterwards in 
the Voyage has an opportunity to be 
advanced to a Pilot or Maſter, he may 
paſs, with Proviſion to render his former 
hire; and ſo in caſe of Marriage f. 

Mariners are not only obliged to 
looſe, and deliver Goods overboard, 
but alſo if there be no Porters nor Car- 
riers in thoſe parts, to carry them 


- themſelves, for ſuch hire as other 


Workmen, 
= If 


all the Sea Laus, &c. 33 
If it happen that the Ship ſhou'd be 

Prized or Confiſcated, yet the Mariners 

are to receive their Wages ; and if ſhe 
proſper, to have their Pay in the ſame 
Money that the fraight is pay'd with. 

_ Laſtly, A Mariner ſhou'd neither be 

arreſted, nor taken gut of a Ship ma- 

king to ſayl, for any Debt, but only 

his hire, and ſuch other Goods as he 

hath in the Ship arreſted, according to 

the quantity of the- Debt, and the Ma- 

ter to be anſwerable for all . A Ship = Oteron. 

being likewiſe a mans Houſe, which by Denmark. 

the Civil Law is his ſure receptacle and 

cfuge,. unleſs for a Sworn Debt, or a 

oy, to the Queen, through. ſome 
ume. 1 


onA. xi. 


N Ships of great bulk and burthen, 
J as a Clerk is very neceſſary, and his 
Office of great moment, ſo he is put in 
by men of chief power, and ſworn fo. 
| D lemnly 


An Abſeract of 
lemnly before ſome Judge, or at leaſ 
| before Owners and Mariners, that 
he ſhall juſtly execute his Office ; that 

he ſhall write nothing but the Truth, | — 
Nor may either 


# z "VEN * * 2 2 _w_ a = * 3 »— - 
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but muſt ſatisfie the Owner thereof, 
being always accountable for his Re- 


ceipts : But however he manages it, he 
is not to take in or give out any Goods 


4Vis.$1-by night, but in the day f. 


— — 


tuta Ang. 


all the Sea Laws, &c. 
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0M TF a Pilot or Steirſman be hired not 
k, only to guide the Ship thro dangers, 
e · It a time only, but for a whole Voy- 
if: Hage, and he fail to be ready at the time 
10, Mconſtituteif,/ he ſhall not only pay the 
Maſter and Merchants damage, but alſo 
the fraight that is loſt thereby, except 
n eaſe of fictneſs, or ſome very reaſo- 


mble and lawful Excufe. A Steirſman 
ter he has brought the Ship ſafe to 
farbour, is no further obliged, it being 
then-tfie' Maſtets Office to take care of 
der Bed and Eying, and bear the reſt 
of the Burthen, Charge and Danger. 
o that if the Ship, beföre ſhe come in- 
o ſome ſafe Port or Harbour, periſh; or 
dos are loſt or ſpoiled; the Pilot is 
cdoutta ble for them: And if lie Be fo 
morant; that thro His Default the Rip- 
age or Company foreſee a! manifeft 
Wreck, they may lead Him tothe Hatelſos 
D 2 and 


Fd 
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+ O!eron. and ſtrike his Head off f. Or if the Ml js 


Mariners, without any impending Dan- Wl ;; 
ger, perceive his Skill to- falt ſhort of W th; 
what he profeſſed it, then ſhall he both Mz; 
loſe his Hire, and double it to the Ad · N wh 
miral and Maſter; or elſe paſs three times in 


under the Ship's Keel F. tor 
n 
s 101 10 im er l 

a+ 2 1 or d 

8 H A v. XIV. 8 

43M bn. the 

To; 3611 wil part 

T is a (very great difference in ont 
the loan of Money, by Land andi vit 

that by Sea, The Money lent to Sea pay 
trom the Importance of the Words w. 
which are Pecunia trejectitia, ſuppoſes th com 
Hazard of the Lender. So that if anytime 


Accident happen in the Voyage, as that 
the Ships periſh, or all be ſpoiled, the 
Lender ſuffers. the Damage. But Mc 
ney lent on Land, is without any Provi 
ſo or Exception at the Peril of the Bot 
Tower, and therefore the Profit ariſing 
from ſuch Money, is the value anc 
. of the n Loan only, 1 


all the Sea Laws, &c. 


e is Vſara.” But the other is Ofura Ma- 


n-. ritma, or Fænus Nauticum, which is not 


of the price of the Loan, but of the Ha- 


th zard the Lender runs during the Loan, 
d· ¶ which is a certain time agreed on. And 


Win caſe the Money miſcarry either be- 
tore the Voyage, or after the term ap- 
Py then the Borrower. is accounta- 
le to the Lender. Or if the Borrow- 
er lay out the Money in unlawful Goods, 
or defraud the due Cuſtoms,and therefore 
ſuffers a Confiſcation of them, he frees 
the Lender from any obligation on his 
part, and renders himſelf only lyable. But 


without Hazard, and with ſecurity, ſhall 
pay no profit. And if Money is bor- 
wowed to ſapply the Neceſſities of the 
Company in the Ship, and before the 
ime appointed for a repayment,a Wreck 
or Spoil happen, then the Loſs is com- 
mon to all, and muſt be repaired by 


to repay it without Contribution. 
ud in caſe the Borrower detain the 
Money beyond the term conſtituted for 
ihe return of it, he ſhall not only res 


on the other hand, Money lent to Sea 


Contribution. But if the time for Pay; 
Ment were elapſed, then the Borrower 


D 3 pay 
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pay the Profit agreed on before the 
| Voyage, but allo in proportion, to the 
length of the time clapled. osT | 
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Xlo the Maſter of a Ship is not 
LV only lyable to a Proſecution from 
the Party contracting with him, or ob- 
taining any other Action or Claim a- 
gainſt him, but alſo is as abnoxious 
to the Out-Trader, Furniſher, Hirer or 
Owner, as thoſe who conſtitute the 
Maſter, and are to make good the Ma- 


parag. ſters actions *. The Out- trader is he 


Erercuom to whom the Commodity of the Ship 
juſt. de Ob. k f 
ex quaſi Tedounds, and may lay his Action on 


delic. T. T. any of them. Ne in plures adverſarios 


ſO Nauteath 1, ebatur qui cum uno tantum contraxit. 


But the reſt of the Owners or Out- 
traders ſhall relieve this man pro rata Ot 
their portions, except the handling of 
the Ship be ſeverally divided amongſt 
them, or that the Maſter obtains not 2 


power 
5 P ; 


WO all the Sea Laws, &c. 

he power and commiſſion promiſcuouſly 

"Bf over all: or if the Maſter has obliged 
himſelf beyond his Commiſſion. As 
when, he takes up Money to. mend 

— the Ship, when it needs not ; or that 
he hath no Commiſſion at all, In 
ſuch caſe the Lender is to be cautious, 


or elle muſt blame his own conduct 


only. It being the firſt Politick in 


5 &aling, to know well the perſons we 
mare to bargain with. And yet if it ap. 
b. Pears that the Ship is in want of mend- 
4. ing, and Money is lent for that purpoſe, 
but otherwiſe applyed by the Maſter, 
the Out-trader muſt ſatisfie the Creditor. 
„hut above all, Money lent for Proviſions 
to the Ships Company ought juſtly to be 
e "<paid, as preferable to all other Debts. 
hut if a Merchant contract a bargain with 


. 2 is & a 
a Mariner Only, the Out- trader is free, 
and under no obligation to the Creditor, 


. unleſs for ſome fault committed by the 
t- Mariner, and that more eſpecially if he 
vas hired and put in by the Out- trader; 


I and tho by the Common Law of the 
Seas the Out- traders may not proſecute 


they have liberty to ſue upon the Ma- 
D 4 ſter s 


any perſon obliged to the Skipper, yet 
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40 An Abſtract of _ 
ſter's Contract, as if they were Con- ons 
tracters Principal, becauſe in ſuch ſort or 
of Dealings he repreſents and ſuſtains I lute 
| the Out-trader's perſon. But yet the one 
| Maſter is not anſwerable to the Out- and 
j trader on all accounts; as thus par. ma! 
| ticularly, when the Paſſenger is non-W vh 
N ſolvent, the Maſter is not oblig d to par 
pay for him: It not being proper for I he 
3 im, upon the receipt of his Paſſengers, I wi 
to dive into their circumſtances and 
ability. Nor on the other hand, is the 
Out- trader held anſwerable for the 
9 negligence, but for his own 
only. Berk 


F 2m * 4 3 


CHAP. XVI. 


As there are Partners in Ships, (0 
often diviſions amongſt them; 

and if any refuſes to remain ſtill 3 

Partner, he cannot be obliged by Law, 
tho he had bargained not to ſeparate. 
Bur in this cafe there are ſome reſtrict! 
— 5 ons; 


all the Sea Laus, &c. 
ons; as when a Ship is newly bought 
or built for their purpoſe, it is abſo- 
utely neceſſary that ſhe be employ d 
one Voyage at the common expence 
and hazard of the Partners, before they 
may ſeparate and be off: And then 
whoever wou'd be free ſhou'd rate his 
part, as he will hold or fell: and if 
he does not, and yet-refuſes to trade 
with the reſt, then they may rig the 
Ship forth at their own charges, and 
the hazard of the party ſo refuſing, ſo 
far as his part extends, without any ac- 
count to him, or part of profit at her 
return +. But they are obliged to bring 


part. 
But if the perſons, who obtain the 
greateſt part of the Ship, retuſe to re- 
main as Partners, but are reſolved to 
fall off; and if it ſo happen, that he 
who has the leſſer part is not ſubſtantial 
enough to purchaſe their parts, nor can 
ſell his own without great loſs, then 
re they all bound to appraiſe the whole 
Ship. And if for want of a Purchaſer 


the leſſer Partner cannot avoid the Op- 


preſſion of the greater, then may the 


Judge 


e 7 Den- 
her home ſafe, or the value of his mark. 


42 Au Abſtract 7 
| Jadge Ordinary examine into the de- 
bate, and determine as in omnibus alis 04 
bone fide: actionibus, that every mar 
may have his right. 
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CHAP. XVI. 


| Ontribution, or Scot and Lot, i 
( 4 ſome caſes on the Sea is as ordina 

ry and common, as juſt and neceſſary 
þ As when by the overburthen of Good 
| the Ship is preſſed and in danger, anc 
| the Lives of thoſe within it at ſtake 
1 unleſs the overplus be caſt overboard 


4 


j The Maſter conſults the Mariners; and. 
if if they refuſe to confent, and yet tf 
| Danger and Storm continue, then neW x. 
| vertheleſs the Maſter may caſt ſomqſ i 
| + Oleron. Goods f, and they arc obliged to that 
| Contribution. But if the Merchant bai, 
0 preſent, he is then to caſt firſt, and 
A next the Mariners; and if theſe keep 
back any part, that ſnou'd be thrown 
4 over, to his own uſe, he ſhall reſtore 
double. DS 


all the Sea Laus, &c. 43 

But then when they come to Land, 
che Maſter and his company muſt take 
Oath that they threw Goods overboard 
for no other cauſe, than the ſafety of 

the Ship, Goods and Lives , and when 
Goods are caſt over they ſhall be re- 
VETS paired by Contribution of Ship,B and ſuch Oleron. 
Goods as are preſer ved; and not only 
of Goods paying fraight and of Bur- 
then, but of Cloathing, Money, Jewels, 
Oc. which are not weighty ; and if 
Goods tranſported above the Overlap, 
or forbidden to be tranſported, are the 
auſe of Danger to the Ship, and there- 
fore are caſt over, the Maſter 1s an- 
ſverable for the Loſs, and may be pro- 
ſecuted as a Criminal. But if Goods 
madviſedly, without the conſent of 
the Owner, be caſt forth on a ſudden, 
Wibe Owner may rate his Goods at their 
fal value, the Company having by 
Ibeir raſhneſs loſt the priviledge to 
Ietimate them: As alſo if Goods be caſt, 
at were put into the-Ship without the 
Yinowledge of Maſter or Clerk, they ſhall = 
be excluded the Contribution, | 


CHAP? 


3 Abſtraft of vs 


CHAP. XVIII 


F a Ship or Goods are redeemed 
= from Pyrates, the Contribution muſt 


be general; the Redemption tending to 


a general ſatety. But if it happen that 
a Pyrate has poſſeſſed himſelf of all, 
and yet detains but ſome particular 
Goods, and thoſe not as ſatisfaction for 


the reſt, then it appearing that the te- 


mainder is not ſafe by the loſs of the 
others, but by an act of Generoſity in 
the Pyrate, there (hall be no Contribu- 


tion raiſed for ſuch Goods. 


\ 
\ 
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r by the Lofing of Goods caſt, or 
any other accident, the remaining 
Goods; received damage and ſpoyl, a 
Contribution ſhall be made proportio- 
nable to the damage ſo received. 


CHAP. XX. 


F it '4 neceflary to > lighten a Ship of 
ber Burthen, for her eaſier entring in- 

to any Port or Channel, two parts of the 
ofs fall upon the Goods, and a third 
upon the Ship: Except the Ship ſur- 
paſs in worth the Loading ; or that the 
charge of the Goods be not the cauſe 
of — inability to enter, but ſome bad 


muy proceeding from the Ship it 
ſelt 5 
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+ Oleron. ſelf +; or unleſs it be ſo provided in the im 
which are put in the Boat or Lighter 


the Lighter is once ſafe, no Contribu- 


Ships ruſh againſt. one another, and the 


a the Loſs can be made. This incon- 


Charter- party that the Goods ſhall be 
fully delivered at ſuch a Port. And 
this Condition is Law. In which caſe 
it is to be obferved, that if the Goods 


periſh by Lightning, the Ship and re- 
maining Goods in Ship fhall repair the 
damage. But on the contrary, if the 
Ship and remaming Goods periſly aſte 


la 

tion ſhall be! ſet on the Goods in the 0 
Lighter. Becauſe it is a conſtant Rule, Mcho 
that only ſuch Goods ſhou'd be lyable N hit 
to Contribution when Ship and Goods Noch 
come ſafe to Port. lig 
There ſhon'd alſs be a Contribution Wlig 
for the Pilots fee, that is taken in, to Meth 
guide her into an unknown Port; and i 


to raiſe the Ship. off Ground, when the te! 


fault is Ot in the Maſter. 80 11 tw l, 


Company ſwear their Innocency, andthe 
that it lay not in their power to hinder 
it. Contribution muſt be made for boti 
thair Loſſes. But if one of them peril, Wal 
ite cannot be; becauſe no due proportion 


venienc 


All iße Sea Laus, &c. 47 
raiency too wou d ariſe, that at | 
ane 2 Malicious Skipper might ſet an 
old weak Ship againſt a ſtronger, ir 
hopes to recover a Contribution, an 
jerbaps ſurmounting the loſs. Let if 2 
Ship be thus loft, the Owner has this 
5 of redreſs, that he may lay an 
Acton againſt the Maſter or Mariner 
that, looſed her, or cut het Cable. 
Which Action is called Legi Aguilia, 
or damage done. So if ſuch a chance 
lppen in the day time, from a Ship 
ling againſt another riding at An- 
chor, then the Maſter of ſuch ſailing 
Ship ſhall anſwer the damage of the 
other to the extremity 3 and fo in the 
night, if the Ship riding hold out a 
ion light, or crying out to forewarn the 
to ocher.. | 1 | 
and MW it ſome fort of Goods, as Salt or Corn, 
the Wie laid promiſcuouſly, without diſtincti- 
on, by ſeveral Partners in a Ship, and 
that the Maſter delivers out to. any of 
hem his due meaſure, and it ſo happen 
lat before he can deliver the remaining 
wes to the reſt, the ſaid Corn or Sal 


riſl Nach or tooſe,” he that has the good for- 
tion ne to be ſerved firſt enjoys it fully, 


with- 


48 


1500 led are to be repaired to the pri 


* 25 is Alec * 
without any Contribution to the re * 
becauſe when theſe Goods were put ii ti 
the ' Ship, they were delivered to th 
Maſter ariquam in creditum, and ſo h 
becomes owner, as of Money lent 
which none 1s obliged * to render int 
felt fame pieces, but in value, or ſid 
like Coyn, except it was condition 
otherwiſe, which in all things is Lay 
Nor is it 2 fault in the Maſter, he lyin 
under ah inevitable neceſſity, it he dd 


vers it at all, to deliver i to ſows 0 
A er” 


had, Xx, 


. % 1 +3 * 
a 1 * — + 4 „ 2 - : * . 1 3 1. 187 ys 1 1 * & 


4 11, Dire 6 


8 to. the manner” of tipo! Abel 
ce Goods caſt '( 


they coſt, if the damage happen di 
fore Mid Voyage. But ik after . 
Voyage, then to be proportioned to fl 
Price the reſt of thoſe en bear: at ; 
ar 


Pl * 


all the Sea Laws, &c. 1 
Market. There being here u conſidera- - I 
tion rather of Loſs than Gain. 
Now as to the perſons whoſe Loſſes 
are under Contribution, they are to | 
deal firſt with the Maſter, to retain all 1 
the ſame Goods in the bottom of the 8 
Ship in his keeping, till the Rate be ſet | 
| 


and executed; or elſe may omit all 0 
other perſons, and proſecute the Skipper — if 
iner conducco; which ceaſes if the caſt 'k 
Goods are found again. 

The Maſter's Priviledge does not only 
conſiſt in the detaining and keeping of 
Goods brought within his Ship as pledges 
for the fraight,but alſo for due and time- 
y ſatisfaction of ſuch Contributions; 
+; {cauſe the impoſed taxation and fraight 

lo is thought to chiefly touch the ſaid 
oods, and therefore the Maſter may 
etain them till ſatisfaction be made; 
reluFWho commonly the with-holding of 
ther mens Goods is not allowed. 


: 
Aa. + 
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CHAP. XXII 


Hips or Boats in the ſervice of the 
Country or the Prince obtain great 
1 They go free from all 
Impoſts, Cuſtomes and Arreſtments, not 
only at their going out, but at their re 
turn, according to 8 the Em- 
peror's Conftitution, Yet if a Skipper, 
ferving Prince or Country, wilfully falls 
on Coaſts and By-Courſes, where he 
ſhoud not, to their hurt, he merits 
Death: And the Commander or Off 
cers that wittingly ſuffer it incur a fot- 
feiture of all their Goods. Or if any 
man force the Skipper of theſe, or any 
other Ships, to take in more than hi 
uſt charge, he ſhall not only be an- 
{werable to the full for all hurt and 
+ Art. 4g. loſs, but alſo be publickly paniſhed*. 
II. Selecker And as theſe are the Priviledges an 
Naval. Conditions of Ships immediately Nerving 
the Prince, ſo all forts of Ships are 
| | oblige 


all the Sea Laws, "CC: g 5 ; 
obliged to this ſervice upon Command 5, H Vide 


* 


and if they refuſe, the Ships are confif- N 


avib. 


cate, unleſs they produce a teſtimony non Excu- 


from the Admiral of ſome very lawful fend. C. 


and ſubſtantial excuſe *. And further, «nome. 


t is obſervable, that Maſters of Ships Admir. 
or Ferriers once fo profeſſed, are bound 
to ſerve the Subject in common as well 

s the Prince; excepting ſuch as have 

left the Trade, or are under Safe Con- 

duct, or have taken in more than they 


can well carry. | 


And this is a common and uninter- 
vupted Priviledge to all forts of loaded 


and burthened Ships, to take the neareſt 
place to the ſhore to diſcharge and un- 
load; and for that end, the Ships 


Ightned to give them place: ands the 
perlons who build, purchaſe or dreſs 
hips expreſsly for a common encreaſe 
t Wealth to their Country, are reputed 
$S priviledged, 
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CHAP. . 


F Strangers incur Shipwrack in Scot- 


land, they are to receive the ſame 


favour of us as we from them in the 
L128 Ad- like caſe . That there ſhall be no 
er. Jac.b. Confiſcation uſed againſt them, unleſs 
they uſe it againſt us, or are Pyrates ot 


Enemies to Chriſtianity. Otherwilc 
whoever deprives ſuch Shipwrackt per 
ſons of their Goods, ſhall, if proſecutec 
within a year and a day, repay fourtolc 
to the Owner, and as much to the 
Prince or his Admiral. By the Emperot 
Antonius his Order the Robber of ſuc 
Goods ſhou'd be Battooned and baniſhec 
for three years, if he be of honeſt de 
ſcent; but if mean and ignoble, the 
to be ſent ſcourged to the Galleys ot 


Metal Mines. 
It any man ſhou'd prove ſo inhuman 
and barbarous as to hinder any aſſiſtanc 


to the ſhipwarcked men in danger, bc! 
ww 


\ 


— 
5 — 
. 7 
— 


all the Sea Laws, &c. 53 
to be reputed a Murderer; and there- 
tore none may hinder Ships from caſt- 
ing of Tews or Anchors on Land * : * Gaius 
as was decided between Couper and » 
Kagy T. So is he equally criminal that 7 Tom: I. 
holds forth a Lanthorn to decoy Ships _ 
eo dangerous places, inſtead of a good 
Port or Harbour, or ſafe Road. And 
tho no damage ſhou'd accrue to the 
Ship or Company, yet the Admiral may 
puniſh him as he thinks fit. For this 
reaſon are Fiſhers in the night forbid to 
fin with Lights, leſt it ſhou'd deceive 
daylors with a falſe ſhew of an Harbour. 
But the better to prevent ſuch miſchiefs, 
it was ordained by Hadrian the Empe- 
or, that ſuch as had any poſſeſſions on 
rofl the Sea Coaſts ſhou'd look very diligent- 
uct to ſuch chances; upon pain of an- 
(wering all things that ſhou'd be ſo loſt 
by Robbery. Now if no claim was 
laid in due time to ſuch a Wreck, for- 
W nmerly it belonged to the Prince his 
Cuſtomers, but now to the Admiral by 
nan the Prince's Grant. 
anc} Again, If the Ship in a Wreck only 
he I periſh, and the Goods ſaved, then the 
ed fifth or tenth penny, according to the 
22 eaſie 
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An Abſtraft of 


ceeaſie or difficultpreſerving of the Goods, 
ſhall be paid out of the Goods fo pre. 
ſerved. But if the Skipper carry in the 
Ship to a Port, or part where he ſhoud 
not, nor the Merchant wou'd not; the 
the Merchant is free „and the Skippe 
1yable to the loſs, and anſwerable to 


the Ship then broken. 7 
_ fir 
1 ER. fo 

| ar 

CHAP. XXIV. 0 


Ow of things found within the 
Sea or Sea flood, there are three 


N The firſt, found on the Strean 


Faber & floating, are called | Floatſon; the ſe 
aliis] Iuſt. 

de Rer. Cond, found at the bottom of the Sea 

Divi, or drawn up, Lagon The third, cal 

Set. Fen. on Land, but within the Sea flood, Jet 

fan: Now, touching Floatſon and Jet 

ſon, ſome think ſack Goods ſhou'd be 

proclaim d as at Land, and forthcoming 

to the Owner and Proprietor thereof; 

and upon the non-appearance of ſuch 

Owner, then the Party finding, come: 

10 


pre. 
the 
Jud 


all the Sea Laws, &c. 


to be the Proprietor. And if he be 
rich, others think he ſhou'd give ſuch 
foundlings to the Church or Poor. 
But now it is otherwiſe, the Prince, or 
perſon obtaining a Superiority or Sove- 
raignty on the Sea-coaſt, where ſuch 
Goods are found, claiming them as his 
right, which before was allowed to the 
finder. So if any Ship or Boat was 


found on the Sea or Sea Coaſt, without 


any perſon in it, and not claimed in a 
year and a day, then one half went to 
the finder, the other to the Prince. But 
ſince the conſtitution of Admirals, they 
are differently parted, In France the 
King claims one third, the Admiral ano- 
ther, aud the finder another. In Ex- 
gland, between the finder and the Ad- 


miral + : And if the finder conceals ſuch + Vile de 
Goods, or any part of them, he not Off. Adm. 
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only loſeth his juſt part, but may bes 


ined at the pleaſure of the Admiral. 

It Whales, or other great Fiſh, or 
Ships or Boats, without any perſon in 
them, be driven by Winds or Waves, 
to any Coaſt or Land, then the whole 
belongs to the Admiral only. 


E 4 
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CHAT. XXV. 


Sea, either from Pyrates, or open 
emies, or ſuch as are not profeſſed ſo, 
and yet allow rapine againſt us: Which 
kind is covered with the ſpecious title 
of Letters of Marque, called 7s Repre- 
ſaliarum. Goods taken from Pyrates, 
as they were wrongfully taken from 
others, are juſt Prize to the Captor, it 
account be made to the Admiral, tho 
ſuch Goods ſhou'd be found not actually 
in the Pyrate's poſſeſſion that took it, 
but his Succeſſors. But if the Captor 
meets with the Goods of his Country- 
man or Friend, he is then obliged to 
let them be forthcoming to the Owner, 
upon the rendring him "uſt ſatisfaction 
for his loſs, charges and hazard. So 
that if a man redeem his Neighbour's 
Ship from a Pyrate or Enemy, he 1s to 


receive the * thereof of the Owner. 
Po Bur“ 


As as to Goods taken - upon the 
n 


LOI 


—Y 


all the Sea Laus, &c. 
But if no claim be laid to Goods taken 
from a Pyrate, the ſame are to be deli- 
rered to the Admiral, who is to conſi- 
Jer the Captor in his due part. 
It any Ship or Goods be taken by an 
fnemy, and it happen that before it be 
brought in prefidia vel locum tutum, 


e Nor the making of a Right, it ſhould be 
n taken by any friend, the Owner, 
), Haiming ſuch Ship or Goods, ſhall have 
nem. Hujuſmodi enim Res non tam captæ 


uam receptæ intelliguntur. But when 
ich Goods are a lawful Prize to the 
„ Mptor, then is the Admiral to have a 
n Feath part, and the remnant to be di- 
t Fided among the Captors. And fo the 


hip that ſets no ſail, nor runs no haz- 
rd with the reſt, is not entitled to the 
Dboyl. Provided always that ſuch Prize, 
ogether with the Priſoners, be deliver- 


e diſpoſed of by the Admiral. So that 
any perſon difpoſes of any ſuch Goods 


he Receiver or Buyer impriſoned, tall 
e give ſecurity that they ſhall be forth- 
Iming to the Admiral and juſt Owner, 
cording to the decifion between the 
N 1 


d in due time time to the Captain, to 


:fore, he is liable to be puniſhed, and 
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An Abſtract of 
King of Scotland and Mowbray, ann 
1407. 17 Junii 

And if two Foreign Nations are 2 
War, and the Subjects of one takes: 


Ship from the other, within the bound 6 
of a Neutral Country, friend alike t * 
both, then may the Admiral of ſuc! a 
Neutral Country ſet the Ship and it 1 
Crew at liberty, and reſtore her to he Fir 
Owner, as if brought back to her ow 2 
Port and Country. It being to the re we 
putation of Princes to have their Coun 70 
try an Ahlum to ail Diſtreſſed Foreigner: 0 
but Pyrates. N ; 
As concerning Letters of Marque, o 
Jus Nepreſaliarum, or Goods taken under br 
this Title upon Sea, ſhou'd not be look : 


ed upon as Prize; but we ſhou'd deal in 
that caſe ſo as not to puniſh a Son to 
the Father's fault; but that a difference 
ſhou'd be obſerved between the Inno- 
cent and the Guilty, Which was the 


cauſe of Conſtitutions made by Empe- 
rors of ſuppreſſing Reprizals in certain 
reſpects. 

But in caſe we complain of ſuch Re- 
prizals, and the Princes to whom we 
make ſuch Remonſtrances are to be 

: | moved 


all the Sea Laws, &c. 


moved wit h no Interceſſions, but con- 
tinue tacitly to wage War with us ; 
we may declare againſt him: He ha- 
ving in effect done it againſt us. 

And — 2 Marque have 
been allowable both by the Laws of 
England, and the old cuſtom of Scot- 
land, according to the tenure of the 
act of Parliament made by James the 
Firſt of Scotland, concerning Shipwrack, 
to be followed for a Rule in all ſuch 
caſes, that other Nations ſhou'd receive 
the ſame favour from us as we from 
them, 4 

Now what Goods are taken by Re- 
prizals ſhall be brought and preſented 
betore the Admirals, that a juſt Inven- 
tory may be taken of them. 
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” Ty Fiſhing is common in its PriviTrat 
ledges with Hunting and Hawk A 

ing, ſo it is different from them in icMkali 
Fiſhing in other Mens Ponds and LakesM take 
as is unlawful, being compatible withWlt 
Theft: And that alſo in Rivers now thei 
adays, and parts of the Sea near tha and 
Poſſeſſions of ſome men that have A hor 
Grant from the King to hinder it. Boa 
As Fiſhing is the moſt conducive to Dea 
the flouriſhing ſtate of a Kingdom, J Fiſh 
fo it has been preferrcd before all other] thei 
Trades by all wiſe Princes, who have] the 


took peculiar pains to encourage andy or | 
advance it, by Ordinances to build Ships pro 
and Boats for that purpoſe, and by al- lens 
lotting certain times only, upon pain of I 
Fine, for Fiſhing, as that of Salmon; || the 
and not only upon pain of Fines, but Dra 
alfo of Forfeitures and Death, accord - I dee 
ing to the manner of the Offence, and 

„„ Go 


| Confiſcation of all the Goods of the 


all the Sea Laws, &c. 61 
Contempt of their Decrees and Sta- 
tukes. 

*The Prohibitions are ſuch as forbid * Vide 
the making or ſetting and uſing of e e, 
Crowes, Dams, Foſſes, Parkings, Dy king Add. Re- 
ad Herry Waters, in any Waters where sum Fran. 


the Sea ebbs and flows, under pain of Set. 


Tranſgreſlors in Scotland , e*c. * Jac. 6. 
As to their Priviledges. All Ships . 5: 

filing into the parts where Herring are 

taken, during the taking thereof ſhall 

kt down Sail after Day-light, drop 

their Anchor, and watch with Lanthorn 

and Light till day appear, leſt they 

ſhon'd damage the Fiſhers either in their 

Boats or Nets. In Denmark the pain 1s 

Death to the tranſgreſſors 7: And the i Des- 

Fiſhers are forbidden to uſe Light in —_— 

their Fiſhing by night, Jeſt they deceive 

the Saylors with a falſe ſhew of a Port, 

or damage one another; with other 

proviſions; and alſo concerning the 

length and breadth of their Nets“. Vice 
In the North of Scotland it is agreed by . 

the Seafarers, that no Ground-dratt nor 

Drag-net be ſet before March, nor upon 


deeper Water than fourteen fathom. 
8 That 


An Abſtract of 
That none ſhall equivocate when asked 
about the length and depth of his Tewe, 
when he is in driving, nor to ſuffer his 
Tewes to flit and run over one another, 
under pain of ten pounds for every ſuch 
tranſgreſſion. 
That from Sun- ſet on Sunday no man 
lay nor hale his Nets or great Lines, or 
exerciſe any labour, under the ſame 
pain. And the better to encourage 
Fiſhers in the Weſt and North of Scot- 
land, there is a Statute, forbidding any 
Cuſtome but the Queen's to be exacted 
from the Fiſhers, under pain dne to ma- 
nifeſt oppreſſors againſt them that exact 
it. And again, ſuch Captors of Fiſh 
are ordered to bring ſuch Fiſh taken 
near the Coaſt of Scotland, firſt to the 
Market-place, near which they them- 
ſelves dwell, and then, after the refuſal 
is made there, they may remove them 
to another ; but in caſe they do not 
obey, then two thirds of ſach Fiſh to 
be confiſcated to the Queen, and the 
other to the Magiſtrate. | 
As to the Barrelling of Fiſh, they 
are to follow the old meaſures. Each 


Barrel of Herring,or of white Fiſh, to be 
"i 
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of twelve Gallons. A Barrel of Salmon 
fourteen Gallons. And theretore Hoop 

Irons to be made in each Town, for 

the Tryal and Gauging thereof f. + Vide 


Statut. 
Angl. 


——_— 


CHAP. XXVII. 


5 S to Ships of War, having already 
wy touched upon their Priviledges be- 
fore, as they are the Queen's Ships, I 
hall come to ſpeak of the Captains and 
Commanders of ſuch Ships, in reference 
o their Duties, Power and Preferment. 
en And firſt, they ſhould be Men, Good 
s well as Heroick, Vigilant and Care- 
tul, and therefore very temperate at Sea; 
their Employment being as full of Hazard 
ind Danger, as their Opportuities ſud- 
len and momentary. And therefore 
their Power by Sea far ſurmounts that 
of Officers at Land, and conſcquently 
e greater their Honour, from ſo great 
Charge, Care and Hazard. 
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„ An Arat o 

Tis their Duty to chooſe men fre 
from heinous and immoral Lives, tha 
they keep them from Idleneſe, and puniſſ 
ſuch as are Rebellious or Irreverent 
to take they care have Food convenien 
to hear their mutual Complaints, t; 
keep them in Peace and Obedience, an 
the like. As to the Duties of Captain: 
to their Prince or Admiral, and thei 
Priviledges, are gathered, and preva 


+ vide L. from old Cuſtoms 7. 
Admir. de 
Frane. 


C HAP. XXVIII. 


L. Erryers and Watermen are obligec 

1 to ferve all Men in common to 

their due Wages, and upon denyal mayſ 

be compelFd, ſuch Denyal giving cauſe 

of Action; and if they tranſgreſs 

third time, they are lyable to be ſu 
pended from their Trade, except the 

# Jae. 3- can produce juſt and lawful Cauſe 7. 
1 So, for more convenient Landing o 
VM Men or Beaſts, they are required to ha 
convenient Bridges ready, or * 

| | Olo; 


ol the 80. Law, 
fre ole their Boats: And are * 86 ed 
an Skippers and Maſters of Sdißz 


again whatever they receive, io” 4 


e earryed in their Boats. 


| is unneceſlary te take nötige 18 9 


wi at Engrh in the Statutes Of 15 2 


L 


i g 


* 1 : : : „ * „ - 99 
. = * 
2114 
14 2 
Ly 
F, 
* 


mental Callſes of all Sea-faring, 
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Mind IRS, , call'd by the Uræcians and 


ind there fore ſubjeck t to the Jurifdiction 


5 a the Admiral 35 Judges for their 
o dil 


vt 


1 of: p 0 the. - | } 


Wind Seetlh 241 And further, becau their 
$, ” according to the rate of Fines F 


ches e cred, OS 


| "Atty; » we ate to barer the e thftry- | 
hipwrights, and builders of Boats 3 
Romans, in imitation of them Naipegi, : 
ot che Admiralcy, as. being accountable | 
pace. and. Jutitul diſcharge. of heir 
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of. 


I F 
b „ ee of | 
their work, or elſe they are lyable to the 
i of the Law, aid Lex Aqulis 
to anſwer whatever loſs happens by their 
: b or negligence- And there- 
fore they {hould take care that their mas 
terials be 'g00d, and itſuch Furniture is 
not their own, but mult have it of 
i 2 
another, they muſt be cautious of taking 
up with bad. Nor are they to put green 
Timber in tlieir work, but ought to ſee, 
if they can, their Wood cut either at the 
Wan of the Moon, or in the middle of 
the Winter, that it may be ſolid and du- 
rable ; for Timber cut at ymproper times 
is full of mGiſture; and when dryed, is 
apt to open and receive Water: Likewiſe 
they are to be as nice in the choice 
of their Iron. As to their Fees, it often 
happening before the Work that is done 
they ca vil about them ; they ought to 
bargain before the Admirals, Deputy or 
Judge, and ſuch Côn tract to be regiltred 


in thei rBooks. If aShipwright contract 
with the Commiſſioners to build a Veſſel II : 


in ſuch, an appointed time, and he exceed 
ihe, time limited, he is able to any 
ai or Forfeiture the Commiſſionefs 
5 n 


All the Sea Laws, &c. 67 
hall think fit, unleſs he produce ſome 
evitable cauſe of his Non-· performance, 
either bad Weather, which renders 
im uncapable of working; or that he 
ve his diligence, and that the ſhort-. 
fs of the time was not ſufficient for the. - - 
Vork contracted for. 5 
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7 19 Law French and Law Latin Dictionary Alphabeti- 
| cally digaſted, very uſeful for young Students in the 

Common Laws of England pr. 6s. ts 

2. The Law of Corporations, containing the Laws and Cu- 
ſtoms of all the Corporaticns and T1ferione Courts of Reco:d in 

England, treating of the Eſſentials of and Incidents to a Corpora- 
tion of Mayors, Bayliffs, Sheriffs, &c. Together wich the Stiles 
and Ticles of moſt Corporations in Englend, pr. 5 5. ; 

3. The Draughts of the 'moſt remirkable fortify'd Towns in 

Europe, in 44 C. pper Plates, with a Geographical deſcription 
of the Place:, and the Hiſtory of the Seiges they have ſuſtain d, 
and the Revolutions they have under gore for atove 200 year's 
leſt. To which is added an T-rcoduQtion ro Militacy Archi- 
' teQure or Fortification, containing tie Origin and Progreſs o 
\thit noble Art; with the explanarian of all the Terms belone- 
ing to the ſame ; a Work very uſeful to all Gentlemen and Of- 
-ficers in the Army, by Mr Rgyer, 4n. pr. 6 «. 

4, The Hiſtory of En2lang, faithfully exit ed from Authen- 
dick Records, appro d Aszuſcr ts. und t molt celebrated 
Hiſtories of this K in dom Fn all Linguages, whether Lccleſisſti. 
col or Civil, with che Efhgies of all the Kings and Queens o 
England, from the Norman Race to the prif{ nt time; cucjouſly 

engraven on Copper Plates ih om original Medals and Pictures, 
in 2 Vol. che 2d Edicion corre}. pr. 12 8. | : 
F. The new A las. or Travels and Vov-g2i in Farche. As, 
Africa and America tho the moſt Renown'd parfs cf the Wor id, 
Fe. Perform'd by an Engl Gentlemen in 9 years Trayels and 


\Voy ages, more exatt th. n ever, pt. 3 is. 


